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PROPOSALS

Specifically, the propased amendments tpdate the bidding threshold 1o
comply with N.I.S.A. 52:34-7 and 3dd non-compliance with the mateial
reguirements of the New Jersey Small Business Enterprise program as 2
ground for bid rejection. By complying with the fequirsments of the
Somali Business Enterprise program, bidders are mars Iikely to have sgfall
busizesszs as subcontractors.

Federal Standards Statement

A Federal standards analysis is not required because the requir¢ments
of this rujemaking are govarned by NJ.S.4. 27:25-11 and are net subject
1o any Federal procurement regulatiens or standards,

Jobs Impact

Tae rules proposed for rendoption with omendmsnts will not result in

the creation of loss of jobs.
Agriculiure Impact Statemant

“The rules proposed for readoption Witk amendments Yave oo impact

ot the agriculture industry. :
Regitatory Slexibility Amalysis

The rifes proposed. for readoption with imnendments apply o all
entities wishing to do business with NJ TRANEIT, some of which may be
small businesses, as the tarm is defined in the Regulatory Flaxibility Act,
NJS.A. 52:14B-18 et seg, The roes require that bids be submirted in a
specified mumer, accompanied by bonds in sermin cases, apd that
debarment oecur in specified sinuations. Provisions in the rules allow for
amendrent and negotiatica of bids, but no differential restmeant has been
specificaily provided for small Businesses, The rules provide for equal
teatment of businesses in the bidding process, whether large or small, in
the interest of high quality goads and services and fairess to all bidders,
The professional services required ro corplete the bidding procsss wxa
those services ordinadly required for the completion of any capital
pryject, for examiple, atterney, accounting, engineering and design
services: Other professional services would vary, depending upon the
specificarions of the individual request for propesals. The costs of
professiona] services will vary, deperding upors the spezifications of the
individual request for proposals. The costs of complying with. the rules
are discussed in the Economic Impact, above. The propesed 2mendments
do wot impose any reporting, recordkeeping or complance requirements
on small businesses,

Saart Growth Impact

The rules propused for readoption with amendments have 1o mpact
on the achievement of smagt growth and implzmentation of the State
Devslopment and Redevelopment Plan.

Fell text of the rules proposed far readoption tmay be found in the
New Jersey Administrative Code at NJ.A.C. 16:72,

Felt text of the proposed amendmients follows (additicas indicated in

boldtace thus; deletions indicatad in Brackets [thes])

15:72-L1  Sourck for public information . 5
The public may receive information concsrming NJ TRANSIT s

procurement program by coafacting the Procurement Department, NJ

TRANSIT, One Penn Plaza East, Newark, New Jersey 07105-2245 or

Pransit.comidb_pr.ehiml,

Definitigag

167213
The following words and terms, when used in this chapter, shall have
the following mearings unless the context clearly indicatas ntherwise:

N ."Debam:r.m" means an exclnsion fom NF TRANSIT contracting, on
the basis of a lack of respansibility evidenced by an affense, failurel,] or

2 reasanable pefiod of ftime

inadequacy of perforsance, for d
of the offease, faihmel] or

Commensirate with the secousm
inddequacy of performianc Aance.

16:72-1.4  Responsible conmactors

{2) Procurements shall be mads from; and coutratts shall be awarded
0, responsible contractors only. A responsible conracter is ope who
meets the following standards:
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1. Has adequate finassial resources, or the presenily certifiabls ability
0 obwrin suck rmsourcss, as required during the performascs of the
contracy, if adequare secuxity is aot otherwise furnishaeds

2.-7. (Mo change.)

(b} (No change.)
16:72-15 Methods of procureme
(=) (No change.)

{b} Quotation: Except as provided in {c) and (d) below, purchases or
contracts not in excess of the amoust detsrminad pursusdnt to Secton 2 of
P, 1954, 048 (NJ.S-A. 52:34-7) shall be roade:

1.-2. {Na changa )

3.For purchases from 515,001 g w [325000] the amount
determined in (a).2bove - minimom of fwa wiiten quotas.

(<} (No changs)) . _

(3 Procurement-by-sxception: The requirzments of (), (h) and
{2} above may be waived under the following circumistancig tnd the
purchase or cantraict made in such manmer as the Exectitive Director,
or his or Ber designee, muy determine is in the bast imterest. of NJ
TRANSIT; )

$~14. {(No change.}

(e}«(f) {No chanez.)

18:72-22  Bids bonds

A bid [(propasal)] bond or a deposit consisting of a2 cashier's cheek,
ceptified check or irevocable letter of credit drawn fo the order of NJ
TRANSIT ia an samount to be determdred by NI TRANSIT, but sot
excesding 50 pércent of the bid, shall accompany all bids o serve a5 3
guarantee that the bidder will, upon acceptance of jis bid, exacuie such
contractual documents as-may be required within 10 working days after
Issudnce of a notce of huent o award. [any] Any bonds submitted,
pursuant to this section must be executed by surety Sompanies lcensed to
do business in the State of New Jersey. Any letters of credit shall be
issued by Federally insured finadcial instirutions, '

18:72-23  Performance and paymzm bonds
{2)-(b) (No chings.)
{c¥In scrordance with NJLS.A, 24:44-143 s amanded, 2 payment

-Yond not to excesd 100 percent of the contract price shall be cequired of

the sucressful hidder when a contact for public buildings, ar other public
WOrks or improvements is awarded to protect ficms or persons supplying
labor er inaterinls to the contrctor/subcantractor for the performance of
work provided for in the contract. The bond percentage required, based
upoa NI TRANSIT's assessment of the risks preséntéd to the State by the
type of contract and other relevant factors, shall be idenﬁﬁ:_d in the bid
documents prior to-the contrac bidding date. NT TRANSIT may waive
the band requirement entirely if the contract is for 2 sum nop exceeding
$200,000. In- determining whether 1o waive the bond requirement, NI
TRANSIT shall consider the following.

1.3, {No ¢hange.)

(&=} (No change,)
16:72-2.6  Cancallation of Invitations before cpening

() Invitadons for Bids should net be cancetled uniess cancellation is
in NI TRANSIT’[S]s interest, such 23 where thers iIs mo lomnger a
requirement for the supplins o services or where smendments to the
Invitation wounid be of such magoitude that 3 new hyiiation is desimble,

{b) {No change.)

18:72-2.13  Rejection of individual bids
{2)~(d) (Na change.} _
(&) Where a bid fails to comply with all m terial [EEQYDBE] Equai

Employment Opportunity (EEC), Disadvantaged  Buosiness

Enterprise (DBE), and Small Business Eni (SBE) requirement
expressed in an Invitation foe Bids, the bid shall berpjecred.
187231 Seliciration of propesals

Proposals fér professional and techrical services shall be solicited in a
unoner which maximises the opportunity for competition wnlass
otherwise provided in NJAC. 16:72-{1.6(c)] 1.5¢).

{CITE 37 NJR, 490%)
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1672-34  CanceHaton of requests before opening

{2} Requests for Propesals shorld rot be cancelled unless capsailation
is [elearly] in [the public} NT TRANSIT’s imerest, such as whers therz is
RS longer a requirsment for the services or where amendmexnts to the RFP
would be of such magnitude that 2 new RFP is desirable.

L. (No chang=.)

18:72-3.7  Evaluation of proposals

Proposals skall be cpened, evaluated md rankad consistent with Staw
and/or Fadsral law. General evaluation criteria astablished by NJ
TRANSIT shall be outlined in the REP,

16:72-3.12  Award

Uttless all proposals are rzjectsd, award shall k¢ made to fuaf
responsible proposer whose proposal, confarming to the Reqguest for
Propasals, {will be maost advantigeans ] is in the hest intarest of NI
TRANSIT.
18:724.1  Causes for debarment of 2 person(s)

{2) In the public intzrest, XF TRANSIT shall debar 2 person for any of
the following canses:

L-12 {(No change )

13, Debarment by some other department or agency in the axacutive
branchl.};

14.-18, (No change.)

{b) (No chavge.)

OTHER AGENCIES
(a)
CASING CONTROL COMMISSION
Gaming Equipment , ) .
Remeval of Slot Drop Buckets and Siot Drop Boes
Proposed Amendment: N.J.A.C. 19:45-1.42
Aathorized By: Casino Control Commissian, Linda M. Kassekert,
Chair,
Authority: NJ.5.A. 5;12-5, 83, 65, 70, 99 and 10q.
Calendar Reference: See Summary below for explanaton of
exception to calendar reguirement. '
Proposal Number: PRN 2005-447.
Submit writtey; comnents by February 17,2006 to:
Seth H, Briliant, Senior Counsel
Casing Control Commission
Arcade Building
Tenoesses Avenue and the Boardwalk
Atlantic City, ¥.J, 08401
The agency proposal follows:

Commission remnilations preséntly require e removal of all coins and
slot mkens (a “coin drop”™} from slot mwackines at Jeast once every ssyen
days. See N.JA.C. 19:45-1,42(a), The frequency of the coin drop may be
decreased 1o no less than once 3 month Tor slot meehines eonnected 10 an
approved gaming vomcher system, provided that the casing licznsee
submits weekly estimared gross fevente reparts in the interim and pays
the estirsted taxes thereon.

The gaming industry’s imercased use of gaming vouchers has
significantly minimized the use of coins and slot tokéns in slot machines.
As 2 result, the proposed aimendments would further dectease the
frequency of meadatory cofa drops 1o-no less thag OnCE. SVeTy two meonths
for siot machines connectsd to an approved gaming vousher systern
Casing licensees could always conduct coin drops more frequently, if that
becormes necessary or desired. ’

Decreasing the frequency of coii drops should pot affect 2 casine
licenses™s zross evemne calewdations or the State's eight pertent tax
therzan. For each Week in which an actmal siot drop does not occar, a
casing licenses would be requirad 1o file weskly estimates of its ZTOSS

{CTTE 37 N.LR. 4964)
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revenue and pay the estimared @x therson. See NJA.C. 19:541 5(0)1
and [T *

This notice of proposal is sot required o be referenced v g
rulemaking Galendar since a public conment pezicd of 60 days is beig
provided. See NI.A.C 1:36-3.36)3,

Social Impact.

The propesed amendments sheuld not have any socizd impact becanse
they would simply reducs the frequency of 2 procedure thar does not
inrvolve the peneral public.

Economic Lizpact )

By reducing the freguency of mandatory cain drops and providing 2
casing Hepases with adSifonal flexibility for sandocting cain drops, the
proposed amendrdents ‘may provide some cost savings - addidanal
efficiency for casino licensees. Siace 2 casing licenses which does mot
conchict weekly coin drops is st} required to estimate its Sross révenue
and pay the estimated tax thermon weskly, the reduction fn coin drops
would not réduce the amount or fréquency of irs tax payments. Finally,
since 4 coin drop requires &ll slot machines it the immediate area o be
temporarily plazed ont of service, less frequent coin Zrops wamld also
result in less down tme for the slot machines in quastion.

Federal Standards Statement

A Federa] siandards analysis is not reqnired heeause the amendmadcs
contained in this proposal arc mandated by the provisions of the Casing
Control Act, NLS A, §:12-1 et s2q,, and arz nct subject & any Fedsral
Tequiraments or standards,

Jobs Impsct
The praposed amendments are not expected fo restlt in any increase or
decrease in the pumber of jobs at Adaatic City:easinos, and no impact
tpon any other secior of the economy is anticipated.

Agriculture [ndustry Tmpact _

The proposed smendments will not have any impaet vpon the

dgricuitute industry.
Regulatory Flexibility Statement

The proposed amendments would affect casine Hcensees, none of
which i§ a “small business” within the meaning of the Regulatory
Flexibility Act, NIS.A 52:14B-16 et seq. becanse they employ more
thag 100 persons full-time i the State of New Jersey. Accordingly, ng
regulatary flexdbility stateraent is required.

Smart Growth Impact

The propesed mendrvents would bave o fmpact on the achievement
of smart growth and - implementation of the State Developrient and
Redevelopment Plan,

¥ull text of the preposal follows (addidons indicaed in baldface thus:
délédons indicared in brackets {thosl:
19:45-142  Removal of slot drop buckers, slot drop boxes and slot cash

storage boxes; unsecured currency; meter readines

{2) For each slot machine and attached bill changer on the gaming
floor, the slat drop bucket, slot drop box and slos exsh Storage box shall
be removed at least onéz 2 week ou specifisd days and at fimes
designated by the casino liceusss on 4 schedule which shail be fled wirk
the Commission and the Divisicn. However, 1 casine Hesnsee may, with
prior Commission approval, establish a less frequent scbedule for the
temoval of slot drop .buckets and slot drop boxes from those sie
machines connacted to p 2pproved gaming vouchsr system, provided
that 2 weekly slot drop estimate is reported in accordance with N.J.A €
19:54-1.5¢¢)1; in mo-evers shall snch slot drops Secrr lass than once {per
month] every two months. In the cases of slot cash storage boxes, the
schedule shall inciide the mial oumber of siot cash storage boxes o be
removed on 4 particular day in ictal and by zate. No slot dop backet,
slot drop box or slot cash storage box shall be emptisd or removed from
its Compartment at ather thin te tildes spezified on Suck schedule exespt
with the express approval of the Conumission. Pricr to the start of the
scheduled slot cash storage box collection process, a casing key emplayes
Who shall be referred to herein 23 2 drop team supervisor shall perfons &
physical count of the slot cash storage boxes removed fom storage to
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EXHIBIT C

REGULATIONS: READOPTION WITH AMENDMENTS OF
N.J.A.C. 16:72 PROCUREMENT POLICIES AND PROCEDURES
PROPOSED AMENDMENTS

The rules proposed for readoption at N.J.A.C. 16:72 are proposed for amendment as
follows:

N.J.A.C. 16:72-1.1 has been amended to add a website address as a source for public
information.

The definition of “debarment” in N.J.A.C. 16:72-1.2 has been amended to delete
commas to clarify the meaning of the sentence. :

N.J.A.C. 16:72-1.4(a) has been amended to change “procurement” to the plural form,

N.JA.C. 16:72-1.4(a)(1) has been amended to add a comma for grammatical
clarification. '

N.J.A.C. 16:72-1.5(b)(3) has been amended to change the range maximum from
$25,000 to “the amount determined in [N.J.A.C. 16:72-1.5)(a) above.” This change
accommadates changes to the bidding threshold made by the Governor of New Jersey
in accordance with N.J.S.A. 52:34-7.

N.J.A.C. 16:72-1.5(d), providing for a waiver of the requirements of subsection (a), (b)
and (c) in specified circumstances, has been amended to add "and the purchase or
contract made in such manner as the Executive Director, or his or her designee, may
determine is in the best interest of NJ TRANSIT.”

N.J.A.C. 16:72-2.2 has been amended to delete “(proposal)” between “bid” and *bond"
and make the first sentence into two sentences.

The first sentence in N.J.A.C. 16:72-2.3(c) has been amended to add “or" between
“labar” and "materials” for clarification purposes.

N.J.A.C. 16:72-2.6(a) has been amended to provide a grammatical correction.

N.J.A.C. 16:72-2.13(e) has been amended to clarify that the acronyms "EEO” and
‘DBE" stand for “Equal Employment Opportunity” and “Disadvantaged Business
Enterprise,” and to add failure to comply with the "Small Business Enterprise (SBE)"
requirements to the reasons why bids will be rejected.

N.J.A.C. 16:72-3.1 has been amended to correct the reference to N.J.A.C. 16:72-1.5(c),
the subsection requiring a request for proposal. '

N.J.A.C. 16:72-3.4(a) has been amended to change “clearly” in “the public interest” to
“in NJ TRANSIT's interest” so that the first sentence of the subsection states, “Requests
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for Proposals should not be cancelled unless cancellation'is in NJ TRANSIT's interest,
such as where there is no longer a requirement for the services or where amendments
to the RFP would be of such magnitude that a new RFP is desirable.”

N.J.A.C. 16:72-3.7 has been amended to add “established by NJ TRANSIT” to clarify
that NJ TRANSIT will establish the general evaluation criteria for proposals.

N.J.A.C. 16:72-3.12 has been amended to delete “will be most advantageous to” after
“proposal” and replace it with “is in the best interest of” NJ TRANSIT.

N.J.A.C. 16:72-4.1(a)(13) has been amended to grammatically correct the paragraph by
deleting a period and replacing it with a semicolon. '





