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RESOLUTION

WHEREAS, the Monmouth-Ocean-Middlesex (MOM)
Rail project will introduce rail service to interior Monmouth
and Ocean counties and southern Middlesex County; and

WHEREAS, the Access to the Region’s Core project
presents new opportunities for direct rail service from the
MOM Rail service area to Penn Station New York; and

WHEREAS, the MOM Draft Environmental impact
Statement (DEIS) must be updated based on the new
service assumptions for same-seat service to Penn Station
New York; and

WHEREAS, NJTRANSIT previously selected
SYSTRA Consulting, Inc. of Bloomfield, New Jersey by a
competitive procurement process to prepare the MOM DEIS;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to amend
contract No. 01-018 with Systra Consulting, Inc. of
Bloomfield, New Jersey to update the Monmouth-Ocean-
Middlesex Rail Draft Environmental Impact Statement for
direct, same-seat service to Penn Station New York in the
amount of $2,370,000 plus five percent for contingencies, for
a total contract authorization of $9,208,500, subject to the
availability of funds.
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ITEM 0703-14: AUTOMATED RAIL VEHICLE INSPECTION SYSTEMS (ARVIS)
PILOT PROGRAM: CONTRACT AWARD

BENEFITS

NJ TRANSIT conducts frequent inspections of rail cars, locomotives, track, bridges, and
other infrastructure to ensure a safe and efficient operation. The Federal Railroad
Administration also requires daily inspections of rail equipment, particularly vehicle
braking systems. In the next few years, the size of NJ TRANSIT’s rail fleet and the
number of vehicle inspections will grow with the ongoing purchase of multilevel vehicles
and future acquisition of new locomotives and rail cars.

The Automated Rail Vehicle Inspection Systems (ARVIS) uses remote photography and
sensors embedded in the track to automatically assess the condition of vehicle brakes
and wheels. The data gathered from these wayside inspections will allow NJ TRANSIT
labor forces to determine the wear rates of the vehicle components and develop a
predictive approach to maintenance that will positively impact rail equipment availability.
ARVIS will also be capable of identifying defective or missing disc brake components
such as disc brake actuators, disc brake calipers and rotors.

An automated inspection system will allow NJ TRANSIT personnel to focus on vehicle
repairs rather than inspections. Automated vehicle inspection systems have been
demonstrated and found to be effective on other railroad properties in the United States
and United Kingdom. The demonstration of ARVIS at Morrisville Yard will allow
NJ TRANSIT to assess the technology for future deployment at other locations.

PURPOSE

Authorization of the contract will allow for the purchase and installation of three
Automated Rail Vehicle Inspection Systems (ARVIS) units at Morrisville Yard in
Morrisville, Pennsylvania. The equipment will be tested for a period of two years, during
which the vendor will be responsible for the operation and maintenance of the system
and the day-to-day administration of all data and records generated by ARVIS. The
data will be used to test and document the effect of the system on car maintenance
practices, use of consumable items, identification of equipment failures, and availability
of the rail fleet.

Following an evaluation of the submitted technical proposals, DeltaRail was determined
to be the only firm capable of complying with the contract performance requirements
and is therefore the sole source for this system in accordance with NJ TRANSIT
Procurement Regulations (N.J.A.C. 16:72-1.6) and Executive Order No. 37.
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ACTION (Justification: State of good repair)

Staff seeks authorization to enter into a Procurement-by-Exception contract (No. 07-
601) with DeltaRail Group Ltd., of Derby, UK to purchase, install, operate, and maintain
for a two-year period three Automated Rail Vehicle Inspection Systems (ARVIS) at a
cost not to exceed $3,768,500, plus five percent for contingencies, for a total contract
authorization of $3,956,925, subject to the availability of funds.

This item has been reviewed and recommended by the Board Capital Planning, Policy

and Privatization Committee.
FISCAL IMPACTS
Requested Authorization:

Total Project Cost:

Projected Date of Completion:

Anticipated Source of Funds:

Diversity Goal:

Future Related Authorizations:

$3,768,500 plus 5% for contingencies
$5,600,000

January 2010

Transportation Trust Fund

None

Installation of additional Automated Rail
Vehicle Inspection Systems (ARVIS).
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RESOLUTION

WHEREAS, NJ TRANSIT conducts frequent
inspections of rail equipment and infrastructure to ensure a
safe and efficient operation; and

WHEREAS, the size of NJ TRANSIT’s rail fleet and
the number of vehicle inspections will grow with the ongoing
purchase of multilevel vehicles and future acquisition of new
locomotives and rail cars; and

WHEREAS, NJ TRANSIT seeks to reduce the time
vehicles are out of service by allowing maintenance
personnel to concentrate their efforts on repairs rather than
inspections; and

WHEREAS, the Automated Rail Vehicle Inspection
Systems (ARVIS) uses remote photography and sensors
embedded in the track to automatically assess the condition
of vehicle brakes and wheels; and

WHEREAS, DeltaRail's bid was rejected for non-
technical reasons but it remains the only firm capable of
complying with the contract performance requirements and
is therefore certified to be the sole source for this system in
accordance with NJ TRANSIT Procurement Regulations
(N.J.A.C. 16:72-1.6) and Executive Order No. 37;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to enter into a
Procurement-by-Exception contract (No. 07-601) with
DeltaRail Group Ltd., of Derby, UK to purchase, install,
operate, and maintain for a two-year period three Automated
Rail Vehicle Inspection Systems (ARVIS) at a cost not to
exceed $3,768,500, plus five percent for contingencies, for a
total contract authorization of $3,956,925, subject to the
availability of funds.
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ITEM 0703-15: EXTENSION OF TIME AUTHORIZATION FOR TRANSIT SERVICE
PLANNING AND CAPITAL PROJECT ANALYSIS CONSULTING
SERVICES

BENEFITS

Obtaining customer reactions to current and new services and products ensures that
NJ TRANSIT is focused on the issues that drive essential system improvements. In
addition, collecting information about customer travel patterns and needs enables
NJ TRANSIT to adjust existing services and plan effectively to attract more riders.
Maintaining up-to-date origin and destination data is a requirement for receiving federal
funding for certain projects. On-call customer satisfaction and new product research
consultants provide an economical and responsive means of capturing customer
feedback.

In November 2003, the Board authorized $850,000 over a three-year period for on-call
consultant contracts with Technometrica Market Intelligence, ORC Macro, Resource
Systems Group Incorporated, and TNS Intersearch. An additional $1,200,000 was
authorized in July 2005. To date, this authorization has been used for a survey of
Hudson-Bergen Light Rail customers, a Commuter Rail Origin and Destination Survey,
and for a study on improved passenger counting methods. A project to train staff in the
use of conjoint research techniques is currently under way. Each study provides
information to improve service and increase efficiency in service planning and delivery.
The contract authorization will expire in April 2007. Of the $2,050,000 authorized, only
$694,304 has been expended during the past three years.

Research projects planned for the next two years include:

e Survey of Job Access Reverse Commute program participants, required for
continuation of federal funding

Route 1 BRT bus survey and convened focus groups

Route 9 new bus lane origin and destination and customer perception survey
Hamilton parking garage survey

Mount Arlington station and Route 23 park/ride survey

Newark Light Rail origin and destination survey

Hudson-Bergen Light Rail extension survey

Rolling stock customer feedback study

Meadowlands ridership survey

Research will also support the Access to the Region's Core project, obtain customer
input to design effective communications systems, test new vehicle designs, contribute
to customer-friendly facilities and amenities, and enable NJ TRANSIT to better
understand markets in which ridership can grow.

Obtaining direct customer input ensures that upgrades to these key customer markets
and systems respond to and meet stakeholder expectations.
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PURPOSE

To add two years to authorized contracts with four market research firms for on-call
consulting services. Services will be requested as needed, for planned work efforts and

emerging needs.
ACTION (Justification: Improved Customer Service)

Staff seeks authorization to extend for an additional two year period four existing
professional services contracts with Technometrica Market Intelligence, Oradell, New
Jersey (03-117A), ORC Macro, New York, New York (03-117B), Resource Systems
Group Incorporated, White River Junction, Vermont (03-117C), and TNS Intersearch,
Horsham, Pennsylvania (03-117D) for on-call consulting services at a cost not to
exceed $600,000 per task for an amount not to exceed the existing total authorization of
$2,050,000, subject to the availability of funds.

This item has been reviewed and recommended by the Board Administration
Committee.

FISCAL IMPACTS

Requested Authorization: No additional funds

Total Project Cost: $2,050,000 (total for five years, including
previous authorization)

Projected Date of Completion: April 2009

Anticipated Source of Funds: Operating Budget/Capital Program

DBE Goal: 20% goal

Related/Future Authorizations: N/A
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RESOLUTION

WHEREAS, NJ TRANSIT has an ongoing need for
consulting services in the areas of customer satisfaction
research, new product testing, origin and destination studies;
and

WHEREAS, consultant engagements will provide
valuable information to ensure that NJ TRANSIT is focused
on the issues that drive customer satisfaction; and

WHEREAS, on November 12, 2003, the Board
authorized the Executive Director to enter into four on-call
consulting contracts for market research; and

WHEREAS, on July 27, 2005, the Board authorized a
total of $2,050,000 for these four contracts and only
$694,304 has been expended to date; and

WHEREAS, the existing contracts for market
research on-call consultants will expire in April 2007,

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to extend for
an additional two year period four existing professional
services contracts with Technometrica Market Intelligence,
Oradell, New Jersey (03-117A), ORC Macro, New York,
New York (03-117B), Resource Systems Group
Incorporated, White River Junction, Vermont (03-117C), and
TNS Intersearch, Horsham, Pennsylvania (03-117D) for
on-call consulting services at a cost not to exceed $600,000
per task for an amount not to exceed the existing total
authorization of $2,050,000, subject to the availability of
funds.
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ITEM 0703-16: SOUTHERN NEW JERSEY RAIL GROUP v. NJ TRANSIT:
PROPOSED SETTLEMENT OF LITIGATION

BENEFITS

In June 1999, Southern New Jersey Rail Group, LLC, comprised of Bechtel
Infrastructure, Inc. and Bombardier, was awarded a contract to design, build, operate,
and maintain the River LINE light rail project (previously the Southern New Jersey Light
Rail Transit System). Rail Group has since been paid $455,112,444 for the design-build
portion of the contract including change orders against the current Board authorization
of $475,996,416 for design and construction of the River LINE.

In July 2002, Rail Group filed suit against NJ TRANSIT. Rail Group claimed that
changed conditions and changes to the scope of work by NJ TRANSIT resulted in
increased costs and delays to the project. Rail Group is seeking $152,000,000 for
these breach of contract claims, including prejudgment interest and unpaid retainage.
Alternately, it is seeking to recover $231,000,000 it claims to have spent in excess of its
bid price under its claim for breach of the covenant of good faith and fair dealing. In
response to the Rail Group litigation, NJ TRANSIT asserted counterclaims against Rail

Group.

The trial commenced on this lawsuit on September 6, 2006 since which time Southern
New Jersey Rail Group, LLC, has been presenting its case before a Special Master. As
a result of recent mediation efforts using the New Jersey Department of Public
Advocate, Office of Dispute Resolution, NJ TRANSIT and Rail Group proposed a
commercial settlement to the litigation.

The proposed Settlement Agreement provides that to close out the design-build portion
of the contract, NJ TRANSIT will pay Rail Group approximately $14,100,000 for
undisputed contract retainage for work previously performed. Rail Group will also
complete corrective work on the project that NJ TRANSIT values at $8,800,000. NJ
TRANSIT will pay Rail Group $38,900,000 to settle remaining claims and counterclaims.
In order to execute the terms of the Settlement Agreement, staff requests additional
authorization of $32,116,028 for a total authorization of $508,112,444 for the design-
build portion of the contract. All Rail Group warranty obligations under the contract
remain unchanged and in place through the end of the operate-maintain period.

PURPOSE

The Attorney General's Office approved the terms of this settlement and Board
authorization is required to settle all claims resulting from the design-build portion of the
River LINE light rail project contract.
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ACTION

Staff seeks authorization to settle the litigation between NJ TRANSIT and Southern
New Jersey Rail Group, LLC for $53,000,000, including contract retainage and all
claims and counterclaims (Contract 97CJ052), for an additional authorization of
$32,116,028 for a total Design-Build contract authorization of $508,112,444, subject to
the availability of funds.

This item has been reviewed and recommended by the Board Administration and
Capital Planning, Policy and Privatization Committees.

FISCAL IMPACTS

Requested Authorization: Rail Group
This Authorization $32,116,028

Total Authorization for design-build contract
$508,112,444

Total Project Cost: $1,087,416,028 (includes litigation & debt service)
Projected Date of Completion: N/A

Anticipated Source of Funds: Transportation Trust Fund

Related/Future Authorizations: N/A

Impacts on Subsequent
Operating Budgets: None
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RESOLUTION

WHEREAS, Southern New Jersey Rail Group, LLC,
has filed suit seeking to recover $152,000,000 for breach of
contract claims, including prejudgment interest and unpaid
contract retainage, and alternately $231,000,000 for
additional expenditures over its bid price as a result of its
work as the design, build, operate, and maintain contractor
for the River LINE light rail project; and

WHEREAS, trial commenced on this lawsuit on
September 6, 2006 since which time Southern New Jersey
Rail Group, LLC, has been presenting its case before a
Special Master; and

WHEREAS, as a result of recent mediation efforts,
the parties have negotiated a settlement agreement which
will settle this litigation on terms and conditions that staff
believes are appropriate;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to settle the
litigation between NJ TRANSIT and Southern New Jersey
Rail Group, LLC, (Rail Group) for $53,000,000, including
contract retainage, all claims and counterclaims (Contract
97CJ052), for an additional authorization of $32,116,028 for
a total Design-Build contract authorization of $508,112,444,
subject to the availability of funds.

o/

8543



I CONSENT CALENDARl




(NJT Board-03/15/07) 38545

ITEM 0703-17: ACCESS TO THE REGION'S CORE PROJECT:
MEMORANDUM OF UNDERSTANDING BETWEEN
NJ TRANSIT AND THE PORT AUTHORITY OF NEW YORK
& NEW JERSEY (PANY&NJ)

BENEFITS

Recognizing the Hudson River as an arbitrary boundary for regional mobility,
NJ TRANSIT and the PANY&NJ have collaborated over the last 13 years to
advance the Access to the Region’s Core (ARC) project. NJ TRANSIT recently
obtained the Federal Transit Administration’s approval to issue the Draft
Environmental Impact Statement (DEIS) for public comments. Public hearings on
the DEIS are scheduled during March and the comment period ends April 10,

2007.

NJ TRANSIT is concurrently advancing preliminary engineering with the recently
contracted construction management team providing technical assistance. This
Memorandum of Understanding (MOU) will encourage the partnership between
NJ TRANSIT and PANY&NJ to continue through design and construction adding
the PANY&NJ's preeminent experience in engineering and construction of our
region’s other trans-Hudson arteries such as the George Washington Bridge and
Lincoln Tunnel. The PANYNJ has the trans-Hudson experience to enhance
advancement of a project of the size, scale and importance of ARC.

Together, NJ TRANSIT and the PANY&NJ can advance the project and break the
trans-Hudson mobility bottleneck by doubling commuter rail capacity between New
Jersey and New York.

PURPOSE

NJ TRANSIT and the PANY&NJ have been partners in advancing the ARC project
for more than a decade. The focus of this MOU is to enhance the PANY&NJ's role
in preliminary engineering and final design for the ARC project. This MOU is also
an important step toward developing an agreement for the PANY&NJ to advance
construction and related activities of the project within New York.

ACTION

Staff seeks authorization to execute a Memorandum of Understanding with the
Port Authority of New York & New Jersey to advance the Access to the Region’s
Core Project to enhance the project team’s capabilities and ensure the continued
advancement of this project.

This item has been reviewed and recommended by the Board Administration and
the Capital Planning, Policy and Privatization Committees.
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FISCAL IMPACTS

Requested Authorization: None-This item authorizes an MOU only.
Project Cost: $7,200,000,000 (escalated doliars)
Projected Date of Completion: Complete preliminary engineering — 2008

Complete project - 2016

Related/Future Authorizations: Final design, property acquisition,
construction, construction assistance.
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RESOLUTION

WHEREAS, there is a strong history of partnership
between NJ TRANSIT and the Port Authority of New York &
New Jersey on many projects, and, in particular on the
Access to the Region’s Core (ARC) project; and

WHEREAS; both agencies played a leadership role in
the ARC Major Investment Study completed in 2003; and

WHEREAS, today, NJ TRANSIT is advancing the
ARC project through the environmental process (Draft/Final
Environmental Impact Statement) with assistance from the
PANY&NJ; and

WHEREAS, NJ TRANSIT recognizes the benefits of
PANY&NJ participation in the ongoing preliminary
engineering phase, and in the future final design, property
acquisition and construction phases;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to execute a
Memorandum of Understanding with the Port Authority of
New York & New Jersey to advance the Access to the
Region’s Core Project to enhance the project team’s
capabilities and ensure the continued advancement of this
project.
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