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4. No individual shall be deemed to have tested positive for alcohol in violation of this policy uniess a
confirmed breath test of at least 0.040 is obtained.
5. Any employee whose confirmation test result is between 0.020 and 0.039 will be considered

unavailable for work under NJ TRANSIT policy and referred to his supervisor for appropriate action,
including discipline.

G. " Uncompleted Tests and Refusal to Test

1. If a screening or confirmatory test cannot be completed for any reason the DATT shall, if practical,
begin a new test.

2. Refusal by an individual to complete and sign step 2 of the ATF, to provide an adequate amourit of
breath, or otherwise to cooperate with the collection process shall be noted on the ATF and the test
shall be terminated. Refusal to sign Step 4 is not considered a refusal to test. Step 4 does not need
to be signed if the confirmation or screening test result is less than 0.020.

3. If an individual attempts but fails to provide an adequate amount of breath, the DATT shall inform: the
DER. The DATT shali order the individual to the Company doctor for an evaluation. The Company
doctor may refer the employee to a physician with expertise in an appropriate medical discipline to
determine if the employee’s failure to provide an adequate amount of breath specimen is valid or
constitutes a refusal to cooperate with a breath test. The physician(s) shall report their conclusions
in writing to NJ TRANSIT's DER. An employee’s failure to comply with a request by the physician(s)
to obtain additional information or to appear for the required evaluation is considered a refusal to
cooperate with testing. :

4. An individual will be given only two (2) opportunities to provide a breath sample.

XIV. SUBSTANCE ABUSE PROFESSIONALS (SAP)

A The SAP shall carry out the following responsibilities.

1. Advise each individual who has an alcohol concentration of 0.040 or greater, or who has a verified
positive drug test result, or who has refused to submit to an alcoho! or drug test of the resources
available to evaluate and resolve problems associated with alcohol misuse or drug abuse, including
the names, addresses and telephone numbers of substance abuse professionals and counselfing and
treatment programs. -

2. Evaluate whether each employee who tested positive for drugs or alcohol and wants to return to work
has properly followed the SAP's recommendation for treatment.

3. Determine the type of testing (i.e., drug and/or alcohol) that a returning employee shall be subject to
on return-to-duty and/or follow-up testing.

4. Determine the frequency and number of tests a returning employee shall be subject to as part of
follow-up testing after returning to duty.

XV. EMPLOYEE DRUG AND ALCOHOL ABUSE EDUCATION AND SUPERVISOR TRAINING

A. Employee Education

1. NJ TRANSIT's EAP, with the assistance of the appropriate departments, will educate all employees
about the dangers of alcohol and drugs, their effects and consequences. The education program will
help motivate employees to understand the problems associated with abusing alcohol and drugs and
the ways such abuse will compromise their personal functioning, as well as their functioning on the
job. To accomplish this objective, a number of approaches will be taken to include the following.

a. Displays and/or direct mailings to all employees of pertinent information on substance abuse

b. Orientation for all employees on EAP and opportunities for treatment and rehabilitation
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c. Education modules will be provided as part of regularly scheduled safety meetings, rule

review sessions and other regular or special meetings, to include discussions on the rationale
for NJ TRANSIT's program the reliability of drug and alcohol testing, the circumstances
where disciplinary action will be taken for failure to comply with this policy and applicable
_requirements to assure the confidentiality of patient records for the protection of the
employee's physician-patient relationship and the employee's medical history

d. An educational component fdr employees in safety-sensitive .positions which includes
information on the effects and consequences of a}cohol and drug abuse on personal health,

safety and the work environment, and the manifestations and behavioral cues that may
indicate substance use and abuse

e. Display and distribution of a hot-line telephone number for employee assistance for
substance abuse problems, and

f. Distribution of NJ TRANSIT’s Drug- and Aicohol-Free Workplace Policy to all NJ TRANSIT
employees.

B. Supervisor Training

Each supervisor shall be frained in'the signs and symptoms of alcohol and drug impairment and misuse, The
program shall, at a minimum, provide information concerning the acute behavioral and physiological effects
of alcohol and the major drug groups on the controlled substances list.

C. Communication of Policy to Emplovees

All employees of NJ TRANSIT and new hires, prior to commencing employment, will be given a copyiof NJ
TRANSIT's Drug- and Alcohol-Free Workplace Policy and required to sign a dated receipt therefor.

XVl. RECORDS AND RECORD KEEPING

A. Confidentiality and Access to Records

Drug and alcohol test results may be released only under the following circumstances:

1. Upon written request, NJ TRANSIT shall promptly provide any employee with any records relating to
his test.
2. No drug or alcohol test results may be released by NJ TRANSIT to a third party (except as provided

for in subsection 3 below) uniess the individual tested signs a specific authorization for the release
of the results to an identified person. A copy of a verified positive drug test result or of a positive
alcohol test result will be provided to the employee's union representative upon the employee's wriiten
request. No records of information or test results shall be used or disseminated by or within NJ
TRANSIT and its subsidiaries for any purpose other than for providing for compliance with this policy
without the voluntary written consent of the employee. Such written consent shall specify the person
to whom the information may be provided. Drug and aicohol test results will not be voluntarily
disclosed to law enforcement agencies or officials, except as provided for in Section [X-B.2 above.

3. NJ TRANSIT may disclose information related to a test result to the decision-maker in a lawsuit,
grievance, or other proceeding initiated by or on behalf of the employee tested.

4. When requested, NJ TRANSIT shall release information to the National Transportation Safety Board
(NTSB) about a test performed as a result of an accident under NTSB investigation; or to the
Secretary of Transportation or to any USDOT agency with regulatory authority over NJ TRANSIT or
its employees; or to a State oversight agency with regulatory authority over NJ TRANSIT.

5. NJ TRANSIT shall also permit the Secretary of Transportation or any USDOT agency with regutatory
authority over NJ TRANSIT or any of its employees access to all facilities utilized in complying with
‘the requirements of this policy.

8. Test results can be released for a criminal or civil proceeding only if the court orders it and only to the
parties involved in the proceedings.

-
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XIX.

B. Record Keeping

Records on program administration and the test results of individuals shall be maintained in accordance with
49 CFR Part 382.401. Records shall be maintained in a confidential and secure manner.

REPORTING

NJ TRANSIT shall file annual reports summarizing test results with FMCSA as required. The standard Management
Information System (M!S) reports that must be used are fisted in49 CFR Part 40, Appendix H. NJ TRANSIT shall also
submit annual MIS reports to FMCSA on its contractors whose employees perform safety-sensitive functions and are,
therefore, covered by FMCSA regulations. ‘

The above reports are to be submitted to FMCSA's Office of Safety and Security by March 15 of each calendar year
(January 1 - December 31).

CERTIFICATIONS

NJ TRANSIT shall certify annually to FMCSA compliance with the requirements of 49 CFR Parts 382.403 using
language similar to that contained in the 382. Certification means a written statement, authorized by NJ TRANSIT's
governing board or other authorizing official that NJ TRANSIT has complied with the provisions of Parts 382.403 ‘and
382.405.

AUTHORITIES
A. Federal Regulations
1. Department of Transportation, Office of the Secretary, 49 CFR Part 40 - Procedures, for

Transportation Workplace Drug Testing Programs

2. Department of Transportation, Office of the Secretary, 49 CFR Part 29, Government-Wide
Reguirements for Drug-Free Workplace Acts of 1988 (Grants)

3. Department of Transportation, Federal Motor Carrier Safety Administration, 49 CFR Part 382 -
- .Controlled Substances and Alcohol Use and Testing

B. State Regulations
Executive Order 204, March 18, 1989

CROSS-REFERENCES

Corporate-Wide Policy and Procedures

3.16 Employee Discipiine '

3.25 NJ TRANSIT Drug and Alcohol-Free Workplace Policy (Employees not covered under Policies 3.25A/B/C)

3.25A NJ TRANSIT Drug and Alcohol-Free Workplace Policy (Safety-sensitive employees subject to FTA regulations)

3.25B NJ TRANSIT Drug and Alcohol-Free Workplace Policy (Covered Service employees subject to FRA
regulations)

3 2
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DRUG- AND ALCOHOL-FREE WORKPLACE POLICY 3.25C 6/1/04 Exhibit 1
Job Titles Requiring a Commercial Driver’s License 35583
‘Maintenance of Way
Track Department R Structures Department
- Class | Machine Operator - Class | Machine Operator
- Class | Vehicle Operator ‘ - Class I Vehicle Operator
- Repairman - Mechanical/Vehicle Operator
- Repairman Foreman : - Structural Welder
- Vehicle Operator ' :
- Welder Helper Electrical Department
- Welder : - High Tension Lineman/Vehicle Operator
- Welding Foreman - ET Electrician/Vehicle Operator

Communications/Signal Department
- Maintainer/Truck Driver

Mechanical Department
- Lead Carman Wreck Derrick
- Lead Technician Wreck Derrick

Materials Management
- Truck Driver/Chauffeur
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Exhibit 2

Contacts

AED, Human Resources . (973)491-8533
NJ TRANSIT Headquarters

1 Penn Plaza East '

Newark, NJ 07105-2246

Director, Employee Assistance Programs 1-800 338-2673
2 South Avenue East (908) 272-4256
Suite 2 — 2™ Floor

Cranford, NJ 07016

Director, Medica! Services, , (973)378-6432
Training & Employee Development
180 Boyden Avenue

. Maplewood, NJ 07040

Supervisor, Drug & Aicohol Program (973) 378-6554
180 Boyden Avenue
Maplewood, NJ 07040

Medical Review Officer (973) 378-6072
Gail Olabisi, MD

180 Boyden Avenue

Maplewood, NJ 07040

NJ TRANSIT’s other MRO'’s can be reached at the following three locations:

Hoboken Terminal Camden Transportation Center

1 Hudson Place ' Newton Avenue General Office Building
Hoboken, NJ 07030 350 Newton Avenue

(201) 714-2884 Camden, NJ 08103 -

(856) 968-3891

Egg Harbor Medical Services
Egg Harbor Garage

1431 Doughty Road

Egg Harbor, NJ 08234

(609) 407-2427

Laboratory Services

Lab One, Inc.

10101 Renner Boulevard
Lenexa, KS 66219-9752
(800) 728-40864

Federally Mandated Minimum Annual Testing Rates
(Percentages of employees required to be tested)

FMCSA 50% for Drugs, 10% for Alcoho!*
*NJ TRANSIT will meet and may exceed these requirements
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ITEM 0407-56: SUBSTANCE ABUSE MANAGEMENT OVERSIGHT PROGRAM:
CONSULTANT SUPPORT

BENEFITS

The Federal Transit Administration (FTA) requires that NJ TRANSIT, and all grantees,
ensure that all current and future contractors are in compliance with the FTA drug and
alcohol regulations, Prevention of Alcohol Misuse and Prohibited Drug Use in Transit
Operations (49 CFR Part 655). The FTA has stated that oversight plays a vital role in
ensuring that grantees and grant sub-recipients have compliant drug and alcohol
programs and has directed NJ TRANSIT to implement a rigorous oversight program
regarding its contractors to ensure compliance. This authorization will enable
NJ TRANSIT to comply with this Federal mandate.

PURPOSE

Authorization will enable NJ TRANSIT to continue its Substance Abuse Management
Oversight Program .in accordance with FTA requirements for a rigorous oversight of
NJ TRANSIT's transportation service contractors regarding compliance with FTA drug,
and alcohol testing requirements. This consultant agreement supporting the Substance
Abuse Management Oversight Program will initially cover service providers under
NJ TRANSIT’s Bus Allocation Program and Contracting Out Program, which were
covered under a recently expired consultant agreement, and the service providers for
Access Link, Hudson Bergen Light Rail, and the River LINE that are not presently under
a Substance Abuse Management Oversight Program. Beginning in January 2005, when
a separate consultant agreement expires, the service providers for NJ TRANSIT's
Community Shuttle and Local Support Programs will also be covered by this agreement.
The packaging of all of NJ TRANSIT’s transportation service contractors under one
consultant agreement for NJ TRANSIT’s Substance Abuse Management Oversight
Program will ensure consistency of oversight activities, and provide the economies of
size as compared to separate agreements for these contracted services.

ACTION (Justification: FTA Mandate)

Staff seeks authorization to contract with Penn Services Group, Inc. of Exton, PA for the
performance of professional services related to NJ TRANSIT's Substance Abuse
Management Oversight Program at a total cost not to exceed $256,655, plus five
percent for contingencies. Staff also seeks authorization to exercise an option to extend:
this contract for an additional two-year period, in accordance with the Request for
Proposals (RFPs) and the contractor’s proposal, at a cost not to exceed $126,900, plus
five percent for contingencies.

This item has been reviewed and recommended by the Board Administration
Committee
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FISCAL IMPACTS
Requested Authorization:

Total Project Cost:

Projected Date of Completion:

Anticipated Source of Funds:

DBE Goal/Participation:

Related/Future Authorizations:

Impact on Subsequent
Operating Budgets:

‘\

35586

$383,555 + 5% contingency (includes two-year
option period)

$383,555

December 31, 2009

Fiscal Years 2005 — 2010 Operating Budgets

None

N/A

N/A
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RESOLUTION

WHEREAS, as a recipient of Federal funds through the
Federal Transit Administration (FTA), NJ TRANSIT is subject to
the FTA drug and alcohol regulations, Prevention of Alcohol
Misuse and Prohibited Drug Use in Transit Operations (49 CFR
Part 655); and

WHEREAS, the FTA requires that NJ TRANSIT ensure
that all current and future contractors are in compliance with
the FTA’s drug and alcohol regulations; and

WHEREAS, the FTA has stated that oversight plays a
vital role in ensuring a grantee, or grant sub recipient, has a
compliant drug and alcohol program and has directed
NJ TRANSIT to implement a rigorous oversight program
regarding its contractors to ensure compliance with FTA drug
and alcohol regulations; and

WHEREAS, following a competitive procurement
process, it was determined that Penn Services Group, Inc. has
the expertise to perform the required oversight services on
behalf of NJ TRANSIT and enable NJ TRANSIT to comply with
this Federal mandate; and

WHEREAS, NJTRANSIT staff have evaluated
contractor proposals and has determined the proposal from
Penn Services Group, Inc. to be the most responsive and
recommends that Penn Services Group, Inc. be awarded a
confract to perform the required oversight services;

NOW, THEREFORE, BE IT RESOLVED that the
Chairman or Executive Director is authorized to execute an
agreement with Penn Services Group, Inc. of Exton, PA for the
performance of professional services related to NJ TRANSIT's
Substance Abuse Management Oversight Program at a total
cost not to exceed $256,655, plus five percent for
contingencies; and

BE IT FURTHER RESOLVED that the Chairman or
Executive Director is authorized to exercise an option for a two-
year period under the contract with Penn Services Group, Inc.
at a total cost not to exceed $126,900, plus five percent for
contingencies; and

BE IT FURTHER RESOLVED that funding of these
agreements shall be subject to the availability of funds and
Board approval of NJ TRANSIT's Operating Budget.

35587






